ORDINANCE 12142021-20

AN ORDINANCE OF THE CITY OF LEONARD ESTABLISHING REGULATIONS
GOVERNING FOOD TRUCKS, OPERATION SITES, AND THE USE OF PROPERTY
OR A TRACT OF LAND FOR THE PURPOSE OF A FOOD TRUCK COURT, SETTING
A PROCEDURE FOR PERMITTING AND INSPECTIONS, REPEALING PREVIOUS
ORDINANCES.

WHEREAS, Title 25, Part 1, Chapter 228 of the Texas Administrative Code, otherwise known as
the Texas Food Establishment Rules (“TFER”), issued by the Department of State Health Services
(“DSHS”) outlines minimum requirements for retail food establishments,

WHEREAS, Section 228 defines a Mobile Food Unit (“MFU”) as a retail food establishment
operation that is conducted in a mobile, stationary, temporary, or permanent facility or location
and where consumption is on or off the premises regardless if there is a charge for the food; and

WHEREAS, Section 228.221 sets regulations for the operation of Mobile Food Units; and

WHEREAS, it has become necessary for the City of Leonard to set regulations and standards for
the location, permitting, inspection, and operation of mobile food units in the city limits to promote
the health, safety, and welfare of the public, and to protect the property rights of the owners of land
located adjacent to and within the vicinity of properties containing a food truck, an operation site,
or a food truck.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LEONARD:

ARTICLE 6.08. FOOD TRUCKS, OPERATION SITES AND FOOD TRUCK COURTS.

Sec. 6.08.001. Purpose.

The purpose of this section is to establish regulations governing food trucks, operation sites and the use of
property or a tract of land for use as a food truck court. These regulations are intended to promote the health,
safety, and welfare of the public, and to protect the property rights of the owners of land located adjacent to and
within the vicinity of properties containing a food truck, an operation site or a food truck court.
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Sec. 6.08.002. Definitions.

Food truck means an operational motor vehicle and/or trailer from which food and associated non-alcoholic
beverages which are not typically tied to a single season of the year, are prepared, served and sold on private
property for a period of time which exceeds 60 minutes or two instances of 30 minutes each day. This definition
shall also apply to any seating, garbage and/or recycling containers, gear or equipment that is associated with the
food truck's operation.

Food truck court means a property used or developed to accommodate one or more food trucks as the
primary use of the property while possibly accommodating areas on the property for entertainment or
recreational opportunities. Food truck courts must have a valid certificate of occupancy in addition to ali other
applicable permits and inspections.

Operation site means the geographic area, not located within a food truck court, within which the food truck
will park, prepare, and sell food and/or associated non-alcoholic beverages. This also includes areas where the
food truck's customers go to consume food and/or non-alcoholic beverages sold from the food truck. The sale of
merchandise other than food and non-alcoholic beverages shall not be permitted. Operation sites must have a
valid food truck temporary site permit in addition to all other applicable permits and inspections.

Sec. 6.08.003. Required permits, plans and inspections.

(a) Certificate of occupancy (food truck courts only). Each food truck court shall be required to receive a
certificate of occupancy from the appropriate city official or their designee subsequent to the approval of a
specific use permit and corresponding site plan. As part of the request for a certificate of occupancy, the
following information, at a minimum, shall be provided:

(1} The name and address of the owner and/or operator;
(2) A description of the owner and/or operator;

(3) If the applicant represents a corporation, association, partnership or any other business entity, the
names and addresses of the officers, partners or principals;

(4) The address and name under which the mobile food court will be operated; and

(5)  Any other information reasonably required by the chief building official to document the use and
operation of the food truck court.

(6) Inspection from county health inspector.
(7) Approved state Food Truck Permit.
(b} Food truck temporary site permit (for an operation site).

(1) Except as part of a food truck court, the owner or the owner's authorized representative of a property
containing an operation site where a food truck may be located from time to time must apply for a
food truck temporary site permit from the building inspections department prior to allowing a food
truck to operate on their property. The permit application, which shall be verified in the same manner
as required for a deed, shall include information that details where the food truck will be located on
the property along with the location of any refuse receptacle(s), restroom(s), vehicle parking, dining
area(s), and any other pertinent information regarding the operation of the food truck on and about
the operation site. As part of the permit application, any necessary authorization letters from adjacent
property owners and businesses shall be provided. Authorization letters that limit the allowance of
food trucks to a specific type or style of food will not be accepted. Any additional information as may
be deemed necessary by the chief building official to thoroughly review the request shall also be
submitted as part of the permit application.
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(d)

(i)

()

(2) Afood truck temporary site permit for an operation site issued by the building inspections department
shall only remain valid for a maximum of six months and regardless of the date of issuance shall expire
on June 30 or December 31 of such calendar year, whichever date occurs first following the issuance of
the initial permit and then every six months thereafter.

(3) A food truck temporary site permit may accommodate any licensed food truck vendor that the
property owner/temporary site permit holder deems acceptable for an operation site.

(4) The approving city official, in approving or denying such application shall consider the nature of the
use; existing uses in surrounding areas; noise, dust, light, and traffic generated; health and sanitary
conditions; and compliance with other regulations of this chapter. The chief building official shall have
the right, upon finding that a hazard or nuisance shall exist by continuing such use, to revoke any
temporary use at any time or to deny any extension. After which revocation, such temporary use shall
immediately cease and all temporary structures shall be removed within ten days of notification of
such finding.

Food truck log. Each food truck operator shall maintain a log that contains each date of servicing and the
signature of the commissary operator certifying that servicing occurred at the commissary. In lieu of alog,
receipts showing the type of purchases, date and time of purchases, and the location of the commissary
where purchases were made may be accepted in lieu of a food truck log. The food truck log or receipts shall
be made available to city personnel for inspection upon request.

Food truck vendor permit. All food trucks shall be required to register and obtain all applicable permits from
the Code Compliance Department prior to operation.

Health permit. All food trucks must obtain a permit from the County Code Compliance Department/Health
inspector prior to operating at a food truck court.

Inspections. Food truck courts, operation sites and food trucks may be inspected from time to time by
appropriate city personnel. Food truck courts, operation sites and food trucks shall immediately be made
available for inspection upon request of such city personnel.

Other permits required. Food trucks shall be responsible for identifying and obtaining all applicable permits
and shall be responsible for conforming to all applicable city, county, state and federal regulations. Property
owners shall be responsible for ensuring that any food truck which operates as part of the food truck court
or a temporary site permit for an operation site obtains all necessary permits prior to operation and
conforms to all applicable city, county, state and federal regulations.

Safety. The chief building official, fire marshal and/or the director of code services shall have the authority to
require that additional safety measures be provided at a food truck court, operation site or food truck to
ensure the health, safety, and welfare of the general public. These additional safety measures may include,
but are not limited to, limitations governing the provision of utilities (water, wastewater, electricity, gas, etc.)
to the food truck, providing fire extinguisher(s), and adding limitations to the use of deep fat fryers or flat top
grills in specific instances.

Site plan required (food truck court only). A site plan shall be required to be submitted and approved prior to
the issuance of any permits for a food truck court.

Specific use permit required (food truck court only). A specific use permit be required to be submitted and
approved by the city council prior to the issuance of any permits for a food truck court.

Sec. 6.08.004. Acceptable locations.

(a)

Food truck courts.

(1)  Food truck courts shall be a permitted land use with the city council's discretionary approval of a
specific use permit on property that is not located within 100 feet of any property used for single
family or duplex residential purposes in the following zoning districts of the city:
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a.  Multi-family residential zoning districts;

b.  Non-residential zoning districts;

c. Agricultural zoning districts; or

d.  All character districts of the Leonard town Center District.

(2) A specific use permit for a food truck court may be revoked by the city council if it finds that any
condition imposed at the time of granting the permit is not met, or if thereafter ceases to exist. The
city council may deny a specific use permit for a food truck court if the development of said use would
be detrimental or offensive to the surrounding area or otherwise be contrary to the health, safety, or
general welfare of the city and its inhabitants. In approving or denying a specific use permit for a food
truck court, the city council shall consider:

a.  The nature of the proposed use;
b. Proximity to other food truck courts;
c. Proximity to existing "brick and mortar" restaurants;
d.  The number of food trucks allowed within the food truck court at a single time;
e. Existing uses in surrounding areas;
f. Noise, dust, light, and traffic generated;
g. Health and sanitary conditions; and
h.  Compliance with other regulations of the Code of Ordinances.
(b)  Food truck operation sites.

(1) Subsequent to all permits being issued, operation sites for food trucks may be located within any multi-
family residential zoning district or non-residential zoning district assuming all applicable locational
criteria and the following requirements are satisfied:

a. No food truck operations including, but not limited to food preparation, sales or consumption
shall be permitted within 100 feet of any door, window or outdoor dining area of any existing
restaurant(s) or food service establishment(s). Food trucks shall be exempted from this
requirement with the express written permission of the restaurants' or food service
establishments' owner or authorized representative.

b.  Amaximum of one food truck shall be permitted for every two acres of land area. There shall be
a maximum of six food trucks on an individual tract of land.

C. Food trucks shall not be allowed to engage in sales operations within 100 feet of any property
used for single family or duplex residential purposes. This distance may be eliminated if
unanimous written consent from each property owner located within the 100 foot buffer is
provided.

(c)  Food trucks and their customers shall be prohibited from utilizing the public rights-of-ways for food sales,
preparation and/or consumption.

(d)  Food trucks courts and operation sites shall only be permitted on private property.

(e)  All portions of a food truck and its associated operation site shall be located within 150 feet, as determined
by the fire marshal, of a dedicated fire lane easement or a public street.

{f)  Food trucks must be parked, situated and operated in a manner that does not restrict orderly and/or safe
vehicular and/or pedestrian movements.

(8)  Food trucks and operation sites may not occupy required off-street parking or loading spaces.
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{h)

All food trucks participating in a food truck court shall remain fully mobile and operational unless a
commissary is provided on site and said food trucks are authorized to utilize the on-site commissary.

Food trucks shall report to their designated commissary at least once per day for food, supplies, cleaning and
servicing.

Sec. 138-554. Hours of operation.

(a)

(b)

Food truck courts.

(1) Food truck courts shall only be allowed to engage in sales operations between the hours of 7:00 am to
12:00 am.

Food truck operation sites.

(1) Food trucks shall only be allowed to engage in sales operations between the hours of 8:00 am and
10:00 pm.

Sec. 6.08.005. Noise.

(a)
(b)

Food truck courts and operation sites shall be subject to the noise requirements of chapter 8.03.

No amplified sound shall be permitted after 10:00 p.m.

Sec. 6.08.006. Refuse, recycling, litter and food preparation byproducts.

(a)

(b)

{c)

(d)

Food truck courts.

(1) Food truck courts shall provide containers of sufficient size and number for the disposal of refuse and
recyclables resulting from the food truck court's operation and sales. The containers shall be identified
as being for the disposal of refuse and/or recyclables.

Food truck operation sites.

(2)  Food trucks shall provide, on or within 20 feet of the food truck, containers of sufficient size and
number for the disposal of refuse and recyclables resulting from the food truck's operation and sales.
The containers shall be identified as being for the disposal of refuse and/or recyclables.

City-provided refuse and recycling containers shall not be used for the food truck's or food truck court's
refuse and/or recycling needs unless written authorization has first been obtained from the city for such use.

Any refuse, recycling and/or litter on the ground at the food truck court or operation site shall be
immediately picked up and discarded appropriately by the food truck operator or the food truck court's on-
site manager. Refuse and/or recycling must be removed from the operation site or food truck court at least
daily or more frequently as needed to remove excess refuse and/or recycling from the property thereby
avoiding the creation of an unsanitary or unhealthy condition or nuisance.

Greases, oils, vapors and other similar food preparation byproducts shall be kept inside the food truck at all
times. Dumping, or the improper disposal, of food preparation byproducts onto the ground, pavement or
other surface or into a stormwater collection system or other system not designed for that specific use is
strictly prohibited and may result in the immediate revocation of all permits and licenses of the food truck,
food truck court, and/or operation site in addition to the performance of any necessary remediation and the
issuance of citations and fines.

Sewage, liquid wastes and food preparation byproducts shall be removed from a food truck at an approved
waste servicing area in such a way that a public health hazard or nuisance is not created.
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Sec. 06.08.007. Signage.

All signage pertaining to or advertising a food truck and/or its menu shall be attached to the food truck.

There shall be no limit to the amount of signage that is allowed on a food truck while the food truck is parked at a
food truck court or operation site. A food truck shall not be outfitted with a "changeable electronic variable
message sign" or any manner of "prohibited signage" as defined and/or set forth in chapter 3.006 (signs) of the
Code of Ordinances. Signage for the food truck court shall be permitted as outlined in chapter 3.006 (signs) of the
Code of Ordinances. Signage containing profanity or lewd or obscene images shall be prohibited.

Sec. 06.08.008. Off-street vehicle parking.

(a)

(b)

Food truck courts.

{1) One off-street vehicle parking space shall be required for every 150 square feet of dining area. The
minimum number of required customer parking spaces may be reduced by the planning and zoning
commission as part of the site plan approval process should the commission find that the full provision
of required parking may not be necessary.

Food truck operation sites.

(1) One off-street vehicle parking space shall be required for each table that is provided for use by food
truck customers. If no tables are provided, no off-street vehicle parking shall be required. Parking that
is provided for food truck customers may not also be used to satisfy the minimum parking
requirements of another land use. Any customer parking that is provided must be finished with
concrete or asphaltic surface materials.

Required off-street vehicle parking and maneuvering shall adhere to the requirements of section 12.06
(vehicle parking) of the Code of Ordinances, except as otherwise specified herein.

Food truck courts and operation sites must feature an area of sufficient size that is finished with a compacted
gravel base, concrete or asphaltic surface materials on which any food trucks may park and operate.
Customer parking must be finished with concrete or asphaltic surface materials.

. 06.08.009. Restrooms required.

Food truck courts.

(1) Permanent restrooms located within a permitted building or structure must be provided on-site within
the food truck court for the use of the food trucks' and the food truck court's customers, operators and
employees. The minimum number and type of restrooms shall be determined based on the occupant
load of the food truck court. Such restroom(s) must remain open and available for use at all times
during which the food truck court is being used. No portable or temporary restrooms shall be allowed.

Food truck operation sites.

(1) Restrooms for each sex, or a gender neutral restroom(s), located within a permanent building that has
been issued a valid certificate of occupancy shall be provided for the use of the food truck's customers,
operators and employees. Such restroom(s) must remain open and available for use at all times during
which the food truck is situated on the operation site. No portable or temporary restrooms shall be
allowed.

Sec. 06.08.010. Utility services required at food truck courts.

Each site at the food truck court on which a food truck will be located and operated shall be provided

hookups for electricity and potable water. Each individual food truck is not permitted to operate a generator at the
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site unless emergency circumstances necessitate the need for the use of a generator on a temporary basis not to
exceed two hours within any given six hour period of time.

Sec. 063.08.011. Exceptions.

(a) These regulations shall not apply to food trucks that operate:

(1) At aspecial event that is properly licensed pursuant to a special event permit issued by the city,
provided that the food truck is identified in the special event permit application as a participating
concessionaire or caterer; or

{2) Asavendor at a properly permitted farmers' market for which the food truck has rented space from
the farmers' market and/or its organizer{s); or

(3) On public property including, but not limited to a public park, public library, recreation or aquatics
center, or performing art center at the request of and with the express written permission of the
property owner.

1. REPEALER

To the extent reasonable possible, ordinances are to be read together in harmony. However, all
ordinances, or parts thereof, that are in conflict or inconsistent with any provisions of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated, herein.

2.  SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion
of this Ordinance.

3. EFFECTIVE DATE

This Ordinance shall be effective immediately upon passage and publications as provided by
law.

Ordinance 12142021-20 7 |Page



PASSED AND APPROVED this, the 14", day of December 2021 by the City Council of the City of
Leonard, Fannin County, Texas;

AYE NAY ABSTAIN MOTION SECOND

MAYOR PYE

MAYOR PRO-TEM NIXON

COUNCILMEMBER STEPHENS

COUNCILMEMBER DOYLE

COUNCILMEMBER MARTIN

COUNCILMEMBER WILCOX

DX I >

ATTEST: Michael Pye, Mayor
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